SLR Consulting (Africa) Proprietary Limited a: 1 S L R

5 February 2024
Attention: Interested & Affected Party

SLR Project No.: 720.10023.00001
Client Reference No.: DMRE KZN 30/5/1/2/2/10108MR

Re: Notification: Jindal Iron Ore Mine EIA DMRE Decision & Appeal Process

Dear Interested and Affected Party

Application for an Environmental Authorisation in Terms of
the National Environmental Management Act, 1998 (NEMA)
as Amended for a Mining Right by Jindal Iron Ore (Pty) Ltd,
King Cetshwayo, within the Kwazulu Natal (KZN) Region

Project Background

Jindal Iron Ore (Pty) Ltd (Jindal), is owned by Jindal Steel and Power (Mauritius) Limited
(74%) and a South African BBBEE partner, Mr. Thabang Khomo (26%). Jindal holds two
Prospecting Rights (PR) within the Mthonjaneni Local Municipality (LM) in KZN. The North
Block (PR 10644) is 8 467 ha and the South Block (PR 10652) is 11 703 ha in extent. Jindal
had previously prospected in these PR areas, but suspended the project in 2016. Jindal
then restarted the Mining Right Application process in 2021 and the Environmental Impact
Assessment (EIA) Report and Waste Management Licence Application were submitted to
the KZN DMRE on 16 October 2023 for their review and decision making.

The Jindal MIOP site is located 25 km southeast of Melmoth, within the Mthonjaneni Local
Municipality in the KZN Province of South Africa. Jindal is proposing to develop an open pit
iron ore mine and processing facility on the site to extract 32 million tonnes per annum
(mtpa) of iron ore which would be processed on site to produce approximately 7 mtpa of iron
ore concentrate.

Jindal appointed SLR Consulting (South Africa) (Pty) Ltd as the independent Environmental
Assessment Practitioner to undertake the EIA process and the associated public
participation process (PPP) to inform the MRA.

DMRE Decision

With reference to the above-mentioned application, please be advised that the Department
of Mineral Resources and Energy DMRE has decided to refuse the application for an
Environmental Authorisation and a Waste Management Licence (notification dated 29
January 2024). The reasons for the Refusal are attached in Annex A and can also be
downloaded from the SLR website at the following link:

https://www.slrconsulting.com/public-documents/jindal-melmoth-iron-ore-project-kzn30-5-1-
2-2-10108mr-final-submitted-to-the-dmre/
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DMRE KZN 30/5/1/2/2/10108MR 5 February 2024
Notification: Jindal Iron Ore Mine EIA DMRE Decision & Appeal Process SLR Project No.: 720.10023.00001

Should you wish to appeal any aspect of the decision, this must be done within 20 calendar
days from the notification of this decision (29 January 2024). The appeal must be submitted
to the Minister of Forestry, Fisheries and Environment and a copy of the appeal also
submitted to the Department of Mineral Resources and Energy (Kwazulu Natal Regional
Office). Such appeal must be lodged as prescribed in Chapter 2 of the National Appeal
Regulations of 2014, as amended, by one of the methods prescribed below.

APPEAL PROCEDURE

Appeal to the Department of Forestry, Fisheries and the Environment

e Attention: Directorate Appeals and Legal Review

e Email: appeals@dffe.gov.za / MRakgogo@dffe.co.za

o By Post: Private Bag X477, Pretoria, 0001

e By Hand: Environmental House, 473 Steve Biko Road, Arcadia, Pretoria, 0083
Copy of the Lodged Appeal to the DMRE

o Attention: Regional Manager: Kwazulu Natal Region

e By facsimile: (031) 305 5801
¢ E-mail: Ntsundeni. Ravhugoni@dmre.gov.za
e By Post: Private Bag X54307, Durban, 4000

e By Hand: 333 Anton Lambede Street, 3™ Floor Durban Bay House, Durban, 4000

Should you decide to appeal, you must comply with the National Appeal Regulation of 2014
in relation to notification of all registered interested and affected parties. A copy pf the appeal
form can be obtained from the Department of Forestry, Fisheries and Environment.

Conclusion

Should you have any queries in this regard please contact us using the following email
address: JindalIMIOP@slrconsulting.com.

Regards,
SLR Consulting (Africa) Proprietary Limited

(@ N

Ed Perry Kate Hamilton
Project Director Environmental Assessment Practitioner

Attachments DMRE Reasons for Refusal



mineral resources
& energy

Department:
Minerals Resources and Energy
REPUBLIC OF SOUTH AFRICA

Private Bag X 54307, DURBAN, 4000, 333 Anfon Lembede Street, 3 Floor Durban Bay House, DURBAN

Tel: (031) 335 9600, Fax: (031) 305 5801
Reference number: KZN 30/5/1/2/2/110108 MR

Applicant: Jindal Iron Ore (Pty) Ltd

Location of activity: King Cetshwayo, within the Kwazulu Natal Region
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ACRONYMS

ARD  Acid Rock Drainage

EMPR  Environmental Management Programme
EIAR  Environmental Impact Assessment Report
EA Environmental Authorisation

MLP Metal Leaching Potential

MR Mining Right

PM Particulate matter
RAP Resettlement Action Plan
SCl Site Ceological Importance

TSF Tailings Storage Facility
WRD  Waste rock dump

WML  Waste Management Licence

DEFINITIONS/TERMINOLOGY

Cone of depression A depression in the groundwater table that develops around a point from
which water is being withdrawn.
Drawdown When water levels are lowered and held at a reduced level for a pericd

of time.
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DECISION FOR REFUSAL
The Department is not satisfied with the compliance in respect of the requirements for an application for
an EA. Details regarding the basis on which the Department reached this refusal decision are set out in
Annexure 1 of this EA

ACTIVITY APPLIED FOR

By virtue of the powers conferred on It by NEMA and NEM: WA, the Department hereby refuses the

appiication for an EA lodged by Jindal Iron Ore {Pty) Ltd with the following contact details -

Shaitan Chouhan
Jindal fron Ore (Pty) Ltd
22 Kildoon Road
Bryanston

2021

Email shaitan.chouhan@jindalafrica.com

The activities listed in Annexure 2 as contained in the NEMA EIA Regulations R.983 of 2014, as

amended and NEM:WA, as amended is not approved and cannot be undertaken in the King

Cetshwayo Municpality, within the Kwazulu Natal Region.
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ANNEXURE 1: REASONS FOR THE DECISION
1. Background

Jindai Oron Ore (Pty) Lid (hereinafter referred to as "the applicant”) lodged an inlegrated application for
an EA and WML to mine iron ore in terms of Section 24 of National Environmental Management Act,
1998 (Act 107 of 1998) read with Part 3 of the Environmental impact Assessment (EIA) Regulations,
2014 on 01/02/2022.

The integrated EA and WML application was acknowledged on 10/2/2022 and the mining right
application was accepted on 24/5/2022.

The Scoping Report {SR) and Plan of Study for Environmental [mpact Assessment was submitted on
24/03/2022 and the report was accepted on 14/07/2022.

The applicant submitted the Environmental Impact Assessment Report (EIAR) on 13/10/2023.
2, Details of activities applied for as per the application form:

Please refer to Annexure 2.

3.  Project Description

The proposed 20 170 ha area is located approximately 16 km south and east of the town of Melmoth,
KZN. The applicant is consolidating their prospecting rights for the Norih and South Blocks into a single
mining right (MR) (Refer to Figure 1 for an overview of the area and infrastructure). The
development of the mine will be a phased approach with mining proposed to be undertaken in the south-
eastemn section of the South Block. The failings storage facility (TSF) is proposed to be off-site under a

separate application.

The processing plant will produce iron ore concentrate and tailings slurry. The iron ore concentrate will
be transported 80 km to the Richards Bay Port by rail using the Nkwalini rail siding which is situated 4
km from the site (the upgrading of the siding is part of a separate application). The concenirate will be
exported, and the tailings will be disposed of to the TSF. Associated infrastructure to support the mine

includes:
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e Milling and processing plant
»  Processing plant area
=  Primary crusher including reinforce earth retaining wall
e Analytical laboratory
e Rail loading facilily
e Melmoth rail siding area
* Access and haul roads
» Upgrade of the existing access road from the RG6 national road to the processing plant and
mining areas
» New proposed access roads to the mining facilities, primary crusher and laydown area
s Earthworks
e  Bulk earthworks terraces
»  Contractor's laydown area
»  Processing plantinternal roads and parking areas
o Service roads for conveyors and pipe routes
»  Electrical transmission line and sub-stations
» Electrical reficulation for the processing plant and rail siding areas
¢ Raw water abstraction and pipelines
»  Bulk water supply pump station including the required civil works for the pipeline
e  Potable water reticulation including water treatment facility
o  Water ponds, raw water pond and pollution control ponds
»  Sewer reticulation system, including wastewater treatment works
e  Stormwater management infrastructure
o Taifings pipelines
o Concentrate pipelines
»  Offices
»  Mining contractor's yard
* Contractor's laydown area
o  Waste rock dump (WRD)
» Process diesel storage and refuelling bay
«  Utility buildings in the processing plant and rail siding areas
e Security fencing

» Waste storage area
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e Change house

e  Workshops.

Opencast mining techniques with periodic blasts would be used to excavate the iron ore which will then
be transported to the processing area. The final dimensions of the South East Pit will be approximately
4000 m east-west, 1 000 m north-south and 550 m in depth. It is estimated that 2 blasts per week would

occur.
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Figure 1

A waste rock dump (WRD) is required to accommodate overburden and waste rock excavated as part
of the mining process. The WRD is designed to have a maximum height of 2561 mand a footprint area
of approximately 204ha. The WRD will provide a storage capacity of 194 000 000 m* over a deposition

period of 25 years.

4. Land cover and use

The main land use is subsistence farming. The terrain is steep for the cultivation of crops with the steeper
areas being grazed by animals. There are some small and scattered crop fields alongside the
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homesteads. No large commercial agricultural fields are present within the South Block. However,

rainfed crops and horticultural crops are cultivated outside the South Block.

The most prominent production area is the Nkwalini valley. In this area, a variety of horticultural crops
are produced under irrigation that include citrus, macadamias, bananas and passion fruit. Other areas

consist of irrigated sugar cane.

The sensitive receptors include:

¢ Homestead clusters.
¢ Farmlands.

+ Schoals.

The report states that the below mentioned infrastructure is located within the 500m infrastructure buffer
namely:

e  Dlozeyane Primary School.

s  Ggokubukhosi Secondary Schoaol.

e Nogajuka Primary School.

* Nogajuka Clinic.

An initial high level survey of the area identified approximately 1 500 households within the south-eastern

part of the South Block. The site consists of numerous watercourses and sensitive flora and fauna.

5. Access Resfrictions

The report stated that there will be approximately 350 households that would need to be relocated.
There could also be the requirement for the relocation of graves and the relocation of ‘national estate’
i.e. heritage resources of cultural significance. A resettlement specialist has been employed by the
applicant however they were asked to feave the site by focal communities and they did not achieve their
objectives. The situation became unsafe, and the EAP notified the Department of the unrest and also
provided information about the work that was unabie to be completed. Throughout the EIA process there
have been various issues with access which resulted in a number of the specialist not being able fo

complete their work to the desired level.,

Departments’ view

The Department was engaged on 02 August 2023 and the limitations of the specialist studies was
presented as well as the restriction of access on site. The Department in a letter dated 03 August 2023

stated the following:
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» [n order to give effect to an informed decision-making process, baseline information and
potential impacts from an environmental, social and economic point must be assessed by
the relevant specialists as defined in the EIA Regulations, 2014, as amended.

¢ The Depariment has concerns that there is a potential fatal flaw in the assessment process.

o The prevailing legislation does not give the Depariment a mandate to allow/grant any
applicant access onto a site as it could prejudice the landowner and/or lawful occupiers rights
and would be deemed unlawful.

o The applicant can consider other avenues for relief.

6.  Impact Assessment

The EIAR was submitted to the Department and the impact assessment findings of the specialist reports

will be discussed in the below sections.

6.1 Geohydrology Study

Information from report

A Geohydrological Study was conducted by SLR Consulting (SA) (Pty) Ltd, dated April 2023 to

determine:

¢ The current groundwater conditions on site
»  Expected impacts from the project; and

e Determination of appropriate mitigation measures.

The following was not conducted during the study due to access restrictions:

» Water level measurements
e  Water quality data and monitoring information

e Hydrocensus information on adjacent farms.

Only once off water level data was available which was exfracted from outdated studies. There is also
significant uncertainty regarding hydraulic conductivity. The report stated that the hydrogeclogical
conditions on site are complex with varied water levels measures over short distances and the hydraulic

conductivity increases with depth in the mine pit area. Dewatering of the pit will result in a cone of
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depression and if the drawdown exceeds 5m relative to the steady state water level, groundwater users

within the below distances are expected to have a notable drawdown in water level in supply boreholes:

e Upto 2.5 km in a westerly direction
e 1.6km in a southerly direction
e 1.2 kmin a northerly direction; and

e 1kmin an easterly direction.
Based on the above, the farm areas on which drawdown is expected to occur is:

s Ntembeni 16921.

¢ Kromdraai 67110.

» [otNo51038;

o LotNo5 10383 GU

o Lot7 Umhlatuzi 10870
e Lot9Umhlatuzi 10872
e Hillcrest 15900

o Loudwaters 11258

e Lot 8 Umhlatuzi 10871
¢ Marangapawlu 15351

The dewatering of aquifers will result in a reduction of groundwater that would ultimately discharge into
rivers as baseflow. Post mining, a pit lake is expected to develop. Water supply requirements for the
project is uncertain. The report states that a large fault zone runs through the central portion of the WRD

and there is no water level information in this area.

Departments’ view

The Department notes that there is an uncertainty of impacts, and the report relies on outdated and
limited information. The report states that the hydrogeological conditions on site are complex and varied
therefore detailed information is required for an understanding of the baseline information on site and
the impacts that the mining operation will have on the receiving environment, Impacts could have a
wider and far-reaching consequence than what the report describes, and the uncertainty of water
requirements further add fo the limitations of this study. The report lists various monitoring, additional
plans and work that needs to be conducted prior to mining commencing. While the Department
acknowledges the access restrictions, it is also noted that there is limited information contained in the

report.
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6.2 Surface Water Study

Information from report

A Surface Water Study was conducted by SLR Consulting (SA) (Pty} Ltd, dated June 2023. The report
stated that the mine infrastructure, WRD and pit are located within the 1:100 year floodlines and most
of the infrastructure traverses watercourses. The report recommended that suitable flood protection
measures are required fo protect infrastructure from being flooded and maximum flood depths for the
various streams must be considered during the design of flood protection measures. Further, flood
protection measures are to be relatively high along the full alignment of infrastructure in order to
withstand flood level and flood velocities. Several watercourses will have to be diverted away from their

natural courses to allow for development of infrastructure.

The report investigated various options in which to provide the required raw water to the mine. The mine
possibly requires 15 million m? of raw water per annum for its processes. The Umhlatuze catchment is
already overallocated and the report states that the mine is exploring other options to secure water

allocation and details of these options are not available.
The report noted the following:

o The assessment is reliant on the accuracy of the utilised data and no verification of the
information was conducted.
e Several assumptions have been made however the passage of time and additional studies

may refine assumptions leading to model accuracy and changes to conclusions in the report.

Mr Norman Ward? compiled a report specifically to investigate the various water options that could be
available fo supply the mine with their potential water requirements. He produced a report dated April
2022 and noted the following:

» Very detailed analyses of the Mhlathuze system are undertaken every 3 years which shows
present as well as future demands and supply options.

»  The Mhlathuze catchment is complex both in terms of demands and supplies.

e The Mhlathuze system is currently in deficit to the amount of 9 million m? and there’s a
possibility that a new application for water supply will not yield positive results.

e The Phase 2 Tugela Transfer was initiated because of the 2014 drought. After allowing for

the current deficit, the mine will take up a third of this new surplus.

! Was employed by the Department of Water and Sanitation and since retired.

13 | KZN 30/5/1/2/2/10108 MR- Jindal iron Ore (Pty) Ltd: Refusal of an EA



Mr Ward considered the below options with costs to address the mines water requirements:

AUGMENTATION | vield | Costor COMMENT

in

Mm? | Unit

ner reference
annu | value per
m o

Phase 2 of the 34 Risks: Operating costs are very high, but intermittent,

Tugata Mhiathuze R2.47  for | thus hard to budget for. {R84 million pa for 5 years

transfar  schama etactricity out of 28} The duplicated schome will be an even

as currently in slone greater problem Both phases will cost 8165 million

progress p.a. 1o operate (Based on current phase and 2017
nricas)

Water 7 Varias. This is 2n ongoing project, reliant on  the

conservation municipalities for funding and Implementation. §
stappad, the gaing are lost in a faw years,

Raising of 6 R2.03 Smalt yisld, but a relstively low cost per m?. Cost is

Goedartyouw once off and doesn’t rely on future funding. Requires

dam immediate capita] of R127 Million,

Sse also comment on funding for the transfer
schema.

Build Nseleni dam 12 R2.56 Capital funding may bs problsmatic, howaver
Mblathuze Water may be able and willing to fund &
on their balanca sheet.

Ra-use of effluent & Still being | The fact that industriss such as Mondi have spent so
studied. Bt | much &ffort to analyse this shows that it is not a
may be high. | simple or cheap aption.

Optimize 10 Unknown As visualized by the constltants this requires building

operation of capital costs | of measuring stations in tributeries a5 well as

axisting systam but not | infrastructure o convay this data o the intarnat. No
excassiva. details &5 to who would use #. vandalism is a
prablem.

Optimiza 18 RO.04 Use of a professional service provider {PSF) with an

aparation of agreement with the infrastructure Branch of DWS 1o

existing  systsm allowr refease instructions directly to the opsrator.

using PSP PSP would be covered by indemnity insurance
protacting DWS egainst claims from usars, PSP would
employ an engineer with sxperiance who would train
futura succassors

Buplication of the 24 Capital cost | This projzct was studied indspendently by Norman

pipeling from recoverad ward a5 well as Mhlathuze Water. There was

Mhlathuze Weir through agreement to implement during the 2016 drought,

i0 Nsezi WTP electricity but the confract stalled due to 3 court challenge by
savings. an unsuccassful bidder. Capital to he supplied by

Mhlathuze Water,

Both the risks and motivation for each option was detailed with Mr Ward concluding that the last two
options should be investigated by the mine however there is no certainty that any option will be

successiul,

Departments’ view

The impact to watercourses due to the siting of the mine within the 1:100 year floodline, the numerous
crossings, the proposed flood protection measures with unidentified heights poses a risk and places

further impacts on the catchment.
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Taking into account the information presented in Section 6.1 of this EA, the conceptual design includes
utilising water from the pit in the processing areas and the effects of dewatering the aquifer is still largely

unknown with impacts affecting various farms.

The mines’ water requirements are still unknown. The Department cannot consider the separation of
the mines water requirements issues to the application at hand. In order for an operation to be
sustainable the utilisation of raw materials needs to be investigated thoroughly especially in this instance

due to the current water situation in the Umhlathuze catchment.

Sustainable development requires the consideration of all relevant factors including the use and
exploitation of non-renewable natural resources. Use of these resources needs to be responsible,
equitable, and considers the consequences of the depletion of the resource. There is limited information

and uncertainty with the information presented and no clear indication of resolutions.

6.3 Terrestrial Biodiversity Preliminary Assessment

Information from report

A Terrestrial Biodiversity Preliminary Assessment was undertaken by Eco-Pulse Environmental

Consulting Services, dated 11 May 2023. The report notes the following:

e Ten vegetation communities were identified:
» Four vegetation communities have a Very High Ecological Importance.
¢ The remaining vegetation communities have a Medium fo Very Low Importance.

» Sampling was undertaken at the end of the appropriate seasonal window.

The four vegetation communities of Very High Ecological importance are highly likely to support several
floral Species of Conservation Concern that are either red-listed or endemic. Under a good mitigation
scenario the impacts range between medium to high during the construction phase with the impact

reduced to medium during the operation phase. The specialist noted the following:

»  Additional in-filed sampling during mid-summer is to be undertaken.
* An update of the floral component of the report is required to better inform the impact

assessment process.
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e The report has limitations which fall short of the requirements in the latest NEMA Minimum
Requirements and Protocal for Specialist Terrestrial Biodiversity Impact Assessment.

e The project would be implemented according to the current layout provided by the client,
without any refinements.

¢  Oplions lo mitigale the loss of Very High Site Ecological Importance (SEI) are limited and
even with onsite rehabilitation will resulf in impacts of high significance to terrestrial
biodiversity.

» Based on best practice guidelines, a biodiversity offset would be required to compensate for

these impacts.

The specialist concluded that the mining operation will have a significant detrimental impact on

biodiversity.

Departments’ view

Sustainable development requires the integration of social, economic and environmental factors in the
planning, implementation and evaluation of decisions to ensure that development serves present and
future generations. The specialist has noted that the layout could not be refined to avoid detrimental

harm to the environment.

Sustainable development requires the consideration of all relevant factors including the following:

(i) That the disturbance of ecosystems and loss of biological diversity are avoided, or, where they cannot

be altogether avoided, are minimised and remedied;

The EAP noted that at the time of report, finalised site plans and details of infrastructure were not

available.

The mitigation hierarchy is a tiered tool which is utilized throughout a project's lifecycle to limit negative
impacts on the receiving environment. Where avoidance is not possible, the next best alternative would
be to minimize the overall magnitude of impacts to the environment or to rehabilitate impacted areas to
a near natural state. In instances, where rehabilitation of impacts is insufficient to compensate for
residual negative impacts on the receiving environment, an offset is the last possible measure that could
be applied. ElAs are a tool fo investigate the best practicable option that will best ensure the
maintenance of ecological integrity while promoting justifiable social and economic development. In this

regard it is also vital to follow the "mitigation hierarchy”, where alternatives must firstly be considered to
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avoid negative impacts altogether, but if avoidance is not possible to considered alteatives that will
better mitigate and manage negative impacts, while search for alternatives to better enhance the positive

impacts.

NEMA and the EIA Regulations call for a hierarchical approach to impact management:

o Alternatives are be investigated to avoid negative impacts altogether.

e  After it has been found that the negative impacts cannot be avoided, alternatives must be
invesligaled to reduce unavoidable negative Impact.

» Alternatives must be investigated to remediate (rchabilitate and restore).

e Unavoidable impact that remain after mitigation and remediation must be compensated for
through investigating options to offset the negative impacts, While throughout, alternatives

must be investigated to optimise positive impact.
[n terms of having to follow the impact mitigation hierarchical, it is not acceptable to not follow the
hierarchy in terms of for instance not investigating alternatives to avoid negative impacts and simply
investigation options to mitigate impacts.
Based on the outcomes of the Biodiversity Assessment, the gaps, limitations and ultimately the
conclusions do not satisfy the requirements contained in NEMA and the EIA Regulations, 2014 as
amended.

6.4 Wetland and Aquatic Ecosystem Assessment

A Wetland and Aquatic Ecosystem Assessment was conducted by Eco-Pulse Environmental Consulting

Services, dated 07 March 2023. The following watercourses were identified on the proposed area:

e 930 river/stream units

s 141 wetland units

Figure 2 contains the location of the watercourses for the South Block. The watercourses on site range

from natural to poor.
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Figure 2: Watercourse delineation and classification

The report stated the following:

e Key information required to accurately assess potential impacts and risks to freshwater
ecosystems was not available.

e No field visit was taken to the North Block study area. All watercourse dglineations and
baseline assessments for that area were done at a desktop level.

e  Most watercourses in the study area could not be verified in the field.

e With ecology being dynamic and complex, there is the likelihood that some aspects (some
of which may be important) may have been overlooked.

e Information in the report should be regarded as preliminary and indicative, and subject to
more detailed impact evaluations once appropriately detailed information becomes
available.

e There are no plans in place to re-site the power yard and process plant despite this
infrastructure encroaching into delineated watercourse boundaries.

e While the final dimensions of the South East Pit have not yet been determined, a total of
fourteen (14) watercourses exist within the current proposed footprint. This includes nine (9)
mountain headwater streams and five (5) mountain streams. These watercourses stand to
be partially or completely modified as pit mining advances. It is possible that additional
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watercourses in the vicinity of the mine pit will also be directly impacted as part of pit
establishment and ongoing mining processes (Refer to Figure 2).

e When the waste rock dump is at capacity, the footprint intersects with a total of fourteen (14)
watercourses. This includes six (6) mountain headwater streams, six (6) mountain streams,
one (1) transitional river, and one (1) seep wetland.

e Inits currently proposed location, the processing plant footprint coincides with the headwater
areas of two (2) Mountain Headwater Streams, a single (1) wetland, and a single (1)
Mountain Stream. Additionally, the proposed location of the incoming power yard coincides
with a single (1) wetland.

o  Whilst the primary crusher does not overlay with any mapped watercourses, it does advance
into the preliminarily recommended watercourse buffer zone area for a (1) Mountain
Headwater Stream and a (1) Mountain Stream.

e A review of the road alignment provided to Eco-Pulse shows that the alignment follows an
existing unpaved road with three (3) existing watercourse crossings. Under the current
alignment there is, however, an approximately 1.5km long length of road leading to the
processing plant that runs through ‘virgin' land, and which would involve crossing two (2)

new watercourses.

Figure 3: Location of infrastructure in relation to watercourses
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Without re-siting this infrastructure, the above-mentioned watercourses stand to be directly or indirectly
impacted by the proposed infrastructure. In accordance with the mitigafion hierarchy, it is necessary for
the design feam to explore all possible siting, re-sizing, and layout adjustment options fo avoid direct
loss of watercourse habitat, and to effectively mitigate potential indirect impacts to watercourses through

the implementation of suslainable design pinciples.

A total of 11.17 ha of freshwater habitat stands to be permanently altered (infilled or mined cut} during
the construction and operation of the mine. This includes 0.62 ha of critically endangered wetland
habitat. Given that the conservation/threat status of all wetlands in the study area is considered critically
endangered, any destruction of wetland habitat, no matter how large or small, is likely fo require some

form of an offset as compensation for the loss.

The report recommends that the residual impacts to freshwater habitat be investigated and addressed
as part of an overall biodiversity offset investigation. The specialist stated that a recommendation was
proposed to the applicant to resize the pit to avoid crossing a sub-catchment at the current southem

extent of the pit however the applicant deemed it not feasible.

Departments’ view

A total of 11.17 ha of freshwater habitat and 0.62 ha of critically endangered wetland habitat stands to
be permanently altered. Based on the numerous limitations and gaps attached to this study, the impact

on hiodiversity is not known.

Sustainable development requires that the development, use and exploitation of renewable resources
and the ecosystems of which they are part do not exceed the level beyond which their integrity is
jeopardised. Sensitive, vulnerable, highly dynamic or stressed ecosystems, such as coastal shores,
estuaries, wetlands, and similar systems require specific attention in management and planning

procedures.

6.5 Air Quality

An Air Quality Assessment was undertaken by WKC Group dated 17 March 2023, The objective of the
study was to evaluate the significance of potential impacts to air quality associated with the operational

phase. The assessment focussed on PMio, PMz5 and nuisance dust. The report notes that information

was provided on major infrastructure, where it was available. The report states that prospecting in the
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North Block will be undertaken in parallel with Phase 1 mining to inform planning of possible future
mining phases. Monitoring devices were installed to measure PM1o, PMz2s concentrations. The report
noted that the measurement period was not deemed sufficient for comparison against the national
standards but provided a snapshot of the particulate matter (PM) concentrations in the area. The report
notes that the exact project boundary was not defined however the specialist placed a 500m buffer
around each key working area and no sensitive receptors will be located within this zone during the
operational phase. The report identified a total of 21 sensitive receptors around working areas and the

location of these receptors are indicated in Figure 4 and 5.

Figure 4

Air quality modelling indicates that levels of dust to surrounding farming areas are likely to be within
manageable levels. However, ongoing monitoring needs to be undertaken to understand whether the
model outcomes are correct. The report adds that the dust sensitivity on plant species that provide an

positive economic benefit is uncertain and not well documented.
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SitefD  Site Description Bistance from 300m Buffer Zone {m)
SR Homestead Clustsr 102
SR2  Homsstead Cluster 184
SR3  Homeslead Clusier 49
SR4  Homestead Cluster 214
SRE  Homesinad Ciunier PL]
SRE&  Homesiead Cluster 137
SRT  Homesiead Cluster 88
SR8  Hemesisad Cluster 225
SRY  Homestead Clustsr ]
SR 10 Homestead Cluster 421
Sl Hotnestead Claster Yt
SR12 Hoemesisad Cluster 258
SR13 Homestead Cluster 51
SR14  Familand €32
SR15 Homestzad Cluster 356
ZR16  Homestead Clusis 2
SR17  Homostead Cluster 522
SR18 Famiand 1,847
SR19  rFamiland 2155
SR20 Famdand 2,368
SR21 Homsstead Cluster 1,138
Figure 4

Departments’ view

There is difficulty in reviewing and consideration of the recommendations of the study without fully
understanding the resettlement process. The uncertainty with the project boundaries further adds to the
Departments concerns. The Department acknowledges that the specialist stated that there are no fatal
flaws identified from an air quality perspective. Each gap in the report is therefore reliant on additional
assumptions which therefore creates a situation where you have fo constantly bear in mind the gaps
and assumptions and review the documentation against the backdrop of the community’s resistance to

the project.

6.6 Noise Assessment

A Noise Impact Assessment was conducted by the WKC Group, dated 22 March 2023, The assessment
was conducted in the south-eastern section of the South Block only. The report noted that no formal
equipment list was available at the time of modelling, but a list was developed based on available
equipment documentation and was approved by the application prior to modelling. The noise that will
be generated during the construction phases is expected to be in exceedance within 600m of the
processing plant and crushing area. During the operational phase, project related activities are
anticipated to have a severe impact at three locations. The report noted that the assessment was

conducted for a reasonable worst case scenario with:
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e Equipment lists being determined from other project documents.
o Limited technical specifications

¢ No detailed plot plan to determine equipment location.

Departments’ view

There is difficulty in reviewing and consideration of the recommendations of the study without fully
understanding the resettlement process. The uncertainty with the project boundaries, equipment lists,
and unavailability of plot plans further adds to the Department concerns. Fach gap in the report is
therefore reliant on additional assumptions which creates a situation where you have to bear in mind
the gaps and assumptions and review the documentation against the backdrop of the community's
resistance to the project. Further the report adds that the assessment needs to be updated once more
information is available. There is uncertainty as updated/additional information could place impacts at

unacceptable levels.

6.7 Agricultural Assessment and Climate Change

An Agricultural Agro -Ecosystem was conducted for the site by TerraAfrica, dated 05 July 2023 to ensure
that the proposed land use change is sufficiently considered. The report noted that only the South Block
was assessed. The report noted that the project is acceptable from the perspective of soil and
agricultural potential. However, the cumulative impact of expanding the mine into the Nkwalini Valley

will have a high significance and is considered as an irreversible impact on agricultural production.

A Climate Change Study was conducted by Promethium Carbon, dated 27 October 2022 and the

specialist identified no fatal flaws and did not impose any conditions for the project.

6.8 Visual impact

A Visual Impact Assessment was conducted by GYLA, dated February 2023 and focused on the
potential impact of the physical aspects of the operation (i.e. form, scale, and bulk) and their potential
impact within the [ocal landscape and receptor context. The report focused on South Block and looked
at an area of 10km around the proposed site. The report states that the visual impact would be High
during the construction and operational phase with the implementation of mitigation measures. The
specialist noted that substantial mitigation measures would be required to lower impacts to a medium

rating.
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6.9 Blasting Impacts

A Blasting Impact Assessment was conducted by Blast Management and Consulting, dated 27 October
2022 to determine the possible impacts from blast events. The report provided the minimum unsafe
zone for blasting and stated that any distance cleared should not be less than 412m. |here are various
structures within a 500m range of the pit and the expected levels of ground vibrations are rated as high.
The specialist concluded that there is no reason that the proposed mining operation cannot confinue if

attention is given to the recommendations contained in the report.

6.10 Cultural and Palaeontology Assessment

A Palaeontological Impact Assessment was conducted by Professor Marion Bamford, dated 06 May

2023. The specialist deemed the impacts low against palagontology and found no fatal flaws.

The Heritage Impact Assessment was conducted by Ethembeni Cultural Heritage, dated 08 May 2023,
The specialist identified graves older than 60 years and stated that these will have to be fully audited
during a wider public participation process and implementation of the Resettiement Action Plan (RAP).
The survey was incomplete due to the community tensions. The specialist states that surveys should be

finalised.

6.11 Traffic Assessment

A Traffic Impact Assessment was conducted by Siyazi Thula Transportation Planning (Pty) Ltd, dated
March 2023. The report stated that the report focused on the Sout Block only. The specialist concluded
that the project will have a manageable impact on relevant road networks during all phases and provided
various mitigation measures and upgrades that would need to be implemented. The report added that
more detailed investigations would be required regarding access route to the mine and to the Nkwalini

Railway siding.

6.12 Socio Economic Study

A Socio Economic Impact Assessment was conducted by Urban-Econ Development Economists, dated
March 2023. The purpose of the study was to determine the socio-gconomic impacts from the project
and to provide a reasoned opinion on the need and desirability from a socio-economic perspective. The

report stated that the project should contribute to the socio-economic development of the communities
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in the area. The report also added that some negative socio-economic impacts can also be created as

a result of the project. Some of the negative aspects include:

o Alteration to the sense of place
* | oss of economic activities

»  Population influx

+ Changes in water quality

o |loss of labour.

The specialist concluded that there are many drawbacks to establishing the mine, however the socio-
economic benefits that would materialise would outweigh many of the potentially negative impacts and
recomimended Lhat the project proceed provided all mitigation measures from the various specialists be

applied and implemented.

Departments’ view

The Department has stated its view in preceding sections regarding specialist report conclusions and
recommendations. The reliance on recommendations from other reports which haven't been conducted

to desired levels adds uncertainty.

6.13 Hydropedological Assessment

A Hydropedological Assessment was conducted by GCS (Pty) Ltd dated 12 December 2022. The
specialist noted that the report is a work-in-progress document due to the gaps and limitations of the
investigation and the report can be updated as the project changes from the planning to the mining
phase. The specialist evaluated the potential pollution sources and primary receptors in the area. The
specialist states that no hydropedological avoidance areas have been identified and will be difficuft to
implement (avoidance) areas considering the potential impact areas associated with the project. The
specialist further found no concrete reason not to continue with the project and encroachment of
wetlands shoufd be considered during afl activities. Further wetland buffers as determined by EcoPulse
(2021) should be sufficient fo sustain the hydropedology functions of wetlands and watercourses in the

project area.
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6.14 Rehabilitation and Decommissioning

A Rehabilitation, Decommissioning and Mine Closure Plan was produced by E-Tek Consulting, dated
March 2023. The purpose of the assessment was to guide the mines closure planning process. The
report noted Lhal no feasibility sludy was conducled o delenmnine a suslainable pust mining land use.
The report mainly focussed on the South Block and provided the closure cost estimation. The report

detailed the gaps and further action required which includes:

« Current groundwater monitoring points referenced in the document will not be feasible
throughout the life of mine as some of the points will be destroyed.

»  Current surface water monitoring points needs to be reassessed so that all monitoring points
provide a clear picture of impacts from the mining activities.

» Biodiversity offsets discussions

* Reassessment of the air quality monitoring as mining progresses
The specialist concluded that the report provides a good indication of the closure liability costs.
6.15 Waste Rock Assessment

A waste rock waste assessment and geochemical characterisation study was conducted by SLR, dated

July 2023. The study assessed amongst others the:

o Risks for Acid Rock Drainage (ARD) and Metal Leaching Potential (MLP)
o Classification of the waste rock materials

o  Facility liner requirements.

The report stated that the waste rock was tested and is classified as non-potentially acid generating.
The specialist concluded that the waste rock materials present a low risk for a ARD and MLP to the
surrounding environment and downstream receptors. The specialist further provided recommendations

should there ever be changes in the composition of the materials.

7. FINDINGS

After consideration of the information and factors listed above, the Department made the following

findings:
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The Department offered the following assistance fo the applicant and EAP during the EIA process:

o Review of the scoping report.
¢  Request for additional information on the scoping report, dated 07/06/2022. The scoping report
was accepted on 14/07/2022,

« The EAP requested an extension in which to submit the EIAR. The following extensions were

afforded:
*  Firsl exlension was authorised on 27/10/2022. The repuirl was due on
18/03/2023.
»  Second extension was authorised on 13/12/2022. The report was due on
16/07/2023.
= Third extension was authorised on 30/05/2022. The report was due on
16/10/2023.

The EAP approached the Department for guidance due to the technical gaps in the specialist studies and
potential gaps in the assessment process. The Department provided a response on 03/08/2023 (Refer to
Section 5).

The mining right application includes the North and South Block however studies conducted concentrated
on the South Block only. The report adds that prospecting activities will be conducted in parallel to mining
activities in the North Block to define mining. Some reports have detailed that not all information has been
provided, outdated and limited information was utilised or there wasn't a complete list of infrastructure

available.

Each assessment conducted presented its own gaps and limitations with some studies quoting or relying
on conclusions from other studies. This created an even larger gap or set of limitations which a reviewer
had to keep track off in-order fo understand the information presented. The Department is therefore

unsure if I&AP's understood the project and impacts.

Specialist reports have stated that the site is complex and varied therefore detailed information is required
for an understanding of the baseline information on. Should this be ignored, impacts could have a far

wider and far-reaching consequence than what the report describes.

The impact to watercourses due to the siting of the mine within the 1:100 year floodline, the numerous

crossings, the proposed flood protection measures with unidentified heights poses a risk and places
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further impacts on the catchment. The effect of dewatering the aquifer is still largely unknown with impacts

affecting various farms,

The mines’ water requirements are still unknown and there cannot be a separation of the mines water
requirements during the consideration of the applicalion. In order for an operation lo be suslainable the
utilisation of raw materials needs to be investigated thoroughly especially in this instance due to the

current water situation in the Umhlathuze catchment.

Sustainable developmenl requites the conslderation of all relevant factors including the use and
exploitation of non-renewable natural resources. Use of these resources needs to be responsible,
equitable, and considers the consequences of the depletion of the resource. There is limited information

and uncertainty with the information presented and no clear indication of resolutions.

Sustainable development also requires the integration of social, economic and environmental factors in
the planning, implementation and evaluation of decisions to ensure that development serves present and
future generations. Specialist has noted that the layout could not be refined to avoid detrimental harm to

the environment.

Sustainable development requires the consideration of all relevant factors including the following:

(i) That the disturbance of ecosystems and loss of biclogical diversity are avoided, or,

where they cannot be altogether avoided, are minimised and remedied;

The EAP noted that at the time of report, finalised site plans and details of infrastructure were not

available,

The mitigation hierarchy is a tiered tool which is utilized throughout a project’s lifecycle to limit negative
impacts on the receiving environment. Where avoidance is not possible, the next best alternative would
be to minimize the overall magnitude of impacts to the environment or to rehabilitate impacted areas to a
near natural state. In instances, where rehabilitation of impacts is insufficient to compensate for residual
negative impacts on the receiving environment, an offset is the last possible measure that could be

applied.

ElAs are a tool to investigate the best practicable option that will best ensure the maintenance of

ecological integrity while promoting justifiable social and economic development. In this regard it is also
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vital o follow the “mitigation hierarchy”, where alternatives must firstly be considered to avoid negative
impacts altogether. NEMA and the EIA Regulations call for a hierarchical approach to impact
management. Not fully investigating alternatives and simply investigation options to mitigate impacts is

not responsible and goes against the NEMA Principles.

Sustainable development requires that the development, use and exploitation of renewable resources
and the ecosystems of which they are part do not exceed the level beyond which their integrity is
jeopardised. Sensitive, vulnerable, highly dynamic or stressed ccosystems, such es coastal shores,
estuaries, wetlands, and similar systems require specific attention in management and planning
procedures. A total of 11.17 ha of freshwater habitat and 0.62 ha of critically endangered wetland habitat

stands to be permanently altered.

There is difficulty in reviewing and consideration of the recommendations of the information in the BAR
without fully understanding the resettlement process. The uncertainty with the project boundaries further

adds to the Departments concerns.

The reliance on recommendations from other reports which haven't been conducted to desired levels

adds uncertainty and does not serve or align to the purpose of conduction EiA's.

The principles contained in NEMA apply throughout the Republic to the actions of alf organs of state that
may significantly affect the environment and serve as guidelines by reference to which any organ of state
must exercise any function when taking any decision in terms of this Act or any statutory provision

concerning the protection of the environment.

Section 2(4)(a) states that sustainable development requires the consideration of all relevant factors
including, that a risk-averse and cautious approach is appfied, which fakes into account the limits of
current knowledge about the consequences of decisions and actions; and that negative impacts on the
environment and on people's environmental rights be anticipated and prevented, and where they cannot

be altogether prevented, are minimised and remedied.

There is limited information in which to make a positive decision. By applying holistic and defensible
decision making, taking cognisance of the precautionary principle and in-line with the Departments
mandate the Departments decision to refuse is in line with the obligation in terms of Section 24 of the
Constitution. The Department has a mandate fo ensure the environment is protected for present and

future generations.
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ANNEXURE 2: GENERAL CONDITIONS

1. NOTICE OF REFUSAL OF ENVIRONMENTAL AUTHORISATION

1.1 Within 14 (fourteen) calendar days from the date of this decision and in accordance with EIA

Regulation 4(2) the applicant must in writing notify all registered 1&AP’s of —

1.1.1
1.1.2
1.1.3

1.1.4

The outcome of the application,

The date of this decision;

The date of issue of the decision; and

The reasons for the decision as included in Annexure 1.

1.2 Draw the attention of all registered I&AP's to the fact that an appeal may be lodged against the

decision in terms of the National Appeals Regulations,

1.3 Draw the attention of all registered I&AP’s to the manner in which they may access the decision.

1.4 Provide the registered I&AP's with:

1.4.1

1.4.2

1.4.3

144

145

Name of the applicant;

Name of the responsible person for this application;

Postal address of the applicant;

Telephonic and fax details of the applicant; and

E-mail address of the applicant if any.

30 | KZN 30/5/1/2/2/10108 MR~ Jindal Iran Ore (Ply) Ltd: Refusal of an EA



RECOMMENDATIONS

In view of the above, the Department wishes to advise that due consideration shall at all times be given
to the general objectives of integrated environmental management as laid down in Chapter 5 of NEMA
as well as lhe requirements of the EIA Regulalions whenever there are polenlial debrimental impacls to

the environment.

This application is accordingly refused

Yours Sincerely
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ANNEXURE 2: LISTED ACTIVTIES
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